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A BILL FOR AN ACT
101 CONCERNING ACTIONSAGAINST THE EMPLOYER OF AN UNAUTHORIZED

102 ALIEN FOR THE TORTIOUS CONDUCT OF THE UNAUTHORIZED
103 ALIEN EMPLOYEE.

Bill Summary

(Note: This summary applies to this bill asintroduced and does

not necessarily reflect any amendments that may be subsequently
adopted.)

Statesthat an employer hasaduty of carefor an unauthorized alien
within his or her employ and that any tortious act or omission by the
unauthorized alien is deemed foreseeable by the employer. Allows a
person who has been aggrieved by atortious act of the employeeto bring
acivil action against the employer for damages.

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.



Be it enacted by the General Assembly of the Sate of Colorado:

SECTION 1. Article 20 of title 13, Colorado Revised Statutes, is
amended BY THE ADDITION OF A NEW PART to read:

PART 11
ACTIONS AGAINST EMPLOYERS
OF UNAUTHORIZED ALIENS

13-20-1101. Legidative declaration. THE GENERAL ASSEMBLY
HEREBY DECLARESTHAT EMPLOYERSIN COLORADOWHODONOT COMPLY
WITH FEDERAL LAWS THAT REQUIRE VERIFICATION OF THE WORK
ELIGIBILITY STATUSOFEACH EMPLOY EE ENCOURAGE THE ILLEGAL ENTRY
OF UNAUTHORIZED ALIENS INTO COLORADO BY ALLOWING SUCH ALIENS
TO SUPPORT THEMSELVESAND MAINTAIN RESIDENCE IN DIRECT CONFLICT
WITH FEDERAL LAW. THE GENERAL ASSEMBLY FURTHER FINDS THAT
WHEN AN EMPLOY ER ENCOURAGES THE ILLEGAL ENTRY INTO COLORADO,
AN AGENCY RELATIONSHIPISESTABLISHED BETWEEN THE EMPLOYERAND
THE UNAUTHORIZED ALIEN AND, THEREFORE, THE EMPLOY ER OWESA DUTY
OF CARETO THE RESIDENTSOF COLORADO FORAN UNAUTHORIZED ALIEN'S
TORTIOUS ACTS OR OMISSIONS WHETHER THEY TAKE PLACE WITHIN OR
OUTSIDE OF THE SCOPE OF EMPLOYMENT.

13-20-1102. Definitions. ASUSED IN THISPART 11, UNLESS THE
CONTEXT OTHERWISE REQUIRES:

(1) "EMPLOYER" MEANS A PERSON TRANSACTING BUSINESS IN
COLORADO WHO, AT ANY ONE TIME, EMPLOYS A PERSON TO PERFORM
SERVICESOFANY NATURE, WHETHER THE PERSON TRANSACTING BUSINESS
HASCONTROL OVER THE PAYMENT OFWAGESTOORCONTRACTSWITH THE

PERSON PERFORMING SERVICES.
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(2) "UNAUTHORIZED ALIEN" MEANS A PERSON WHO IS NOT
LEGALLY AUTHORIZED TO BE EMPLOYED IN THE UNITED STATES.

13-20-1103. Duty of care - cause of action - penalties -
preemption by federal law. (1) () ANEMPLOYER HASA DUTY OF CARE
FORAN UNAUTHORIZED ALIEN IN HISORHEREMPLOY, AND ANY TORTIOUS
ACT OROMISSION BY SUCH UNAUTHORIZED ALIEN, WITHIN OR OUTSIDE OF
THE SCOPE OF EMPLOYMENT, SHALL BE DEEMED FORESEEABLE BY THE
EMPLOYER.

(b) AN INDIVIDUAL AGGRIEVED BY THE TORTIOUS ACT OR
OMISSION OF AN UNAUTHORIZED ALIEN MAY BRING A CIVIL ACTION IN A
COURT OF COMPETENT JURISDICTION AGAINST THE EMPLOYER OF THE
UNAUTHORIZED ALIEN TO RECOVER ACTUAL DAMAGE TO REAL OR
PERSONAL PROPERTY, EXEMPLARY DAMAGES, DAMAGES FOR
NONECONOMIC LOSSOR INJURY, AND REASONABLE ATTORNEY SFEESAND
COURT COSTS.

(2) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO VIOLATE
THE FEDERAL PREEMPTION CLAUSE IN 8 U.S.C. sec. 1324a(h) (2).

SECTION 2. Applicability. This act shall apply to acts or
omissions on or after the effective date of this act.

SECTION 3. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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